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Subject: Notice to Employees of Coverage Options; Updated COBRA Model 
Date:    May 10, 2013 
   
 
One of the provisions of the Affordable Care Act (ACA) requires employers to give employees an 
explanation of the health plan options available under the Marketplace previously known as the 
exchange.  This requirement was to commence March 1, 2013, but was delayed until future 
guidance is issued (see prior CBIZ Health Reform Bulletin, Sub-Regulatory Guidance and FAQs 
Issued, 1/25/13).  
 
NOTICE OF COVERAGE OPTIONS 
The Department of Labor has provided some temporary guidance in the form of a Technical 
Release 2013-02 and two model notices explaining Marketplace options that can be used until 
future guidance is issued, which is still expected in late summer or early fall.  The requirement to 
provide the Marketplace notice generally applies to all employers of any size.  It applies to 
private sector, for profit, and not-for-profit entities as well as to public sector entities.   
 
The notice must be provided to all new hires.  The temporary guidance says that as long as the 
notice is provided within 14 days of hire, it will be deemed timely.  For all current employees, the 
notice must be provided before October 1, 2013.  The model notice for use by employers who 
offer coverage can be found here.  The model notice for employers who offer no coverage can 
be found here.  It is notable that both notices require certain employer information (see Part B of 
each notice).  One can assume this information is being collected so that the Marketplace can 
contact the employer. 
 
The model notice to be used by employers who offer coverage includes an optional section 
requesting individualized information about the health plan.  Employers will want to familiarize 
themselves with the information requested on the notice, particularly the individualized 
information, as it could create additional administrative burden for the employer.   
 
In the affordability section, the notice affirms that affordability is determined assuming any 
tobacco incentive has been achieved.  Presumably, employers who offer a wellness incentive for 
the first year of compliance can assume that this incentive has been granted too (see prior CBIZ 
Health Reform Bulletin, Minimum Value and Affordability, 5/9/13). 
 
COBRA MODEL ELECTION  
The Department of Labor has updated the COBRA model election to reflect options available 
through the Marketplace.  As a reminder, COBRA requires that upon the occurrence of a 
qualifying event, a COBRA election notice must be sent.  The revised model election notice can 
be found here.   
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Employers will want to review this model election notice and incorporate the requisite 
information: 1) reference to the Marketplace and available plans through the Marketplace and, 2) 
in 2014, no preexisting condition exclusions will be imposed.   
 
This model election form can be used immediately. 
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